4

T ———
PROCEEDINGS IN THE SENATE.

A SCARNDINAVIAN EMBARGO.

Private letters from distant parts of the world
often contain matter not less amusing for the
public than for the correspondents themsclves.
Thus in a letter of the 25th March, from an
Awerican gentleman residing in Stockholm to his
friends at home, he lets us into the way in which
the good people on the Baltic are cut off during
a large portion of the winter from that most cra-
ving of all artificial wants, news, to say nothing
of letters, and the curious expedients by which
a naked and isolated item is signalled across the
frozen sea into ice-bound Scandinavia. A half
dozen French revolutions might almost blaze and
diec out, or half a dozen new States be added to
the Awmerican Union, between the shutting and open-
ing of the gates of the Baltic, and the millions of good
prople beyond remain all unconscious of it. What
bulzets of news to be devoured, and what excite-
ment must pervade all ranks, when the return of
spriug dissolves the iy barrier, and lets in the rush
of Lz pent-up tidings from the outer world !

Mancna 25, 1853,

‘¢ nre the very victims of winter; and, having little
€. for you to-day, 1 will tell you how, There is a
iti.: vock island in the midst of the Great Danish Belt
¢s ek Sprogi: and this little isle is the uttermost limit
o' arintelligence since the 10th. The Great Belt is the
div. ing estuary between the islands Zealand and Funen,
an. lo the winter season the only postal route connect-
ing the whole of Scandinavia (this side at least of Jut-
land) and the rest of the world lies across this said Belt.
All other communication with Russia even has been cut
off for five or six weeks, (and, in fact, I send to-day a
piece of news taken by the Stockholm papers from a
Russian newspaper which came hither across the Great
Belt.) It is twenty-two miles wide at its narrowest point,
being one more than the Strait of Dover. You will per-
hape suppose it frozen over, hut there is mo such good
luck for us, and no possibility of such a frost. History
relates its having been frozen over only once, 3 memora-
ble winter of 1657, when Charles X, of Sweden—a more
daring general even than his famous grandson, Charles
Xll—invading Denmark from the south, crossed the Belt
on the ice with his whole army, horse, artillery, and foot,
surprised the Danish general at breakfast, and dictated
terms and peace in front of Copenhagen. This is o
fuvorite subject for Northern paiuters and poets; and
on the walls of one of the state upartments at the palace
is u fine fresco of the scene. Well, dear mother, in the
midst of this famous Belt is the little island Sprogs,
On its southern side a vast plain of ice is a safe bridge
of ten miles to Funen; but on the north rolls the deep
and rapid tide, s main chsonel between the Baltic and
the North Sea; and here should be the navigation out-
let but for 4 crowd of dangerous islands which choke
its eastern mouths. Hénce the narrow *sound” at El-
sinere is usually the great highway. On the morth of
our little island, however, rolls the deep and rapid tide,
with huge masses of ice floating to and fro, and threat-

ening destruction to the frail barque that might attempt
to pass. Near and along the shore * drift ice” is pack-
ed, rising and falling with the surging waters, an impene-
trable barrier to all approach. The couriers have made
daring efforts to cross, but all in vain; and thus 600,000
of people, Swedes, Danes, Norwegians, Finns, and Lapps,
beside five Americaus, know nothing of the rest of the
world since the 10th of the month: 1 um wrong, how-
ever. On the little island of Sprogi there is an ancient
tower, from which, with & rude Semsaphore telegraph,
the poor couriers have signalled their distresses, and also
four lite items of news which have duly reached the
Stockbolm papers. These select extracts I presume are
fair specimens of couriers’ ideas of what may most in-

DEFERRED DEBATE IN SENATE.

CONTESTED SEAT FROM KENTUCKY—Coxrivvep.

TuespAy, DeceMpeR 7, 1852,
The Senate having under consideration the following
resolution, submitted by Mr. Gwix:
“ Reaoleed, That the eredentials of Archibald Dixon, Esq, be
roferred to a seleet committee of five, who shall consider and
report thereon.”
Together with the amendment proposed thereto by Mr.
Maxaum, vie:
“ And that, peading the action of said eommittes, the said
Archibald Dixon be now quulified and permitted w take his
seat in the Beuate,”
Mr. MASON said: Mr, President, the question before us
at this moment, 1 apprehend, is not to deeide upon the
right of the gentieman who has brought his credentials
here. Shall we decide them for him without a reference
to n committee? 1 apprehend no Senator proposes that.
The question is upon the reference of the credentials.
The honorable tor who has just addressed us has
attempted to prove that if that gentleman is not nllowed
to take his seat at once, under these testimonials, it will
violate the whole usage of the Senate, Sir, that Senator
is mistaken, He will find it impossible to search out a
precedent where one bringing credentials from a Legisla-
ture has taken his seut under them, unless in case of an
admitted vacuncy ; and the reason is obvious to common
sense, that, whether he be entitled or not, he brings prima
facie evidence that he is entitled, and it is right and just
that the representation of the States should be full until
his right isinquired into if it is questioned. DBut that is
always where there is an admitted vacancy. The honor-
able Senator from Tennessee assumes here that there is
& yoeancy ; I say non constal; it is not admitted. Honor-
able Senators have argued, and argued with great force,
to show at least a high degree of probability that there is
no vacancy, but that the representution of Kentucky at
this moment is full. Why, the honorable Senator from
Tennessee exultingly says, who ean doubt that there is a
vacancy ?—the roll has been called, the gentleman who
should fill that seat does not answer to his name. IHe
might have said, with equal force, that both the seats to
which Kentucky is entitled in this body are vacant, be-
cause, to our regret, one of the Senators from that State
(Mr. Usperwoon) has not yet appeared in his seat this
session.. And again, Lregret to see that an honorable
Senator from Florida (Mr. Marrory) hias not yet appear-
ed ; it might, therefore, be argued with equal force that
his seat is vacant. So 1 am reminded it might be in the
case of the colleague of the honorable Senator from Ten-
nessee himself. I submit to the honorable Senator, then,
that that is no proof that there is no vacancy.
Now, sir, what are the facts in this case? A vacancy
certainly did occur, to all common apprehension, in the
representation of Kentucky inthe Senate, by the decease
of the very distinguished gentleman whose death we were
soregently called upon to lament. Nobody doubts that.
An honorable gentleman brought here & commission from
the Governor of Kentucky, by which the Senate was in-
formed that that vacancy occurred in the recess of the
Legislatare, and therefore he filled it by a temporary ap-
puintment. Nobody doubts that, The honors{lle gentle-
man who bore that commission satin his seat here un-
til the close of the last session. That is perfactly clear.
That honorable gentleman, so far as I am informed, nev-
er has resigned his seat. He is absent; but what does
that prove ! Nothing, except that he is absent; and if
the fact be as honorable SBenators have contended, that,
under the Constitution, the commission from the Governor
made his office to inure until the next meeting of the Le-
gislature, he is a Senator now, slthough he i= absent, and
it is in the power of the Senate, if they think proper, to
compel his attendance. It is perfectly immaterial wheth-
er he is present in this chamber or not, so far as hisright
to the seat or the question of vacancy is concerned.
I ought to entertain no definite opinion on this subject
until the question is brought before us in the usual form
on the report of the committee ; and I make these remarks
only to show that it is not an admitted vacancy. 1 con-
cede fully, -with the honorable Senater from éenne!mr.
that where there is an admitted vacancy, and a gentle-
man brings here the ordinary commission of the Gover-
nor, if it is one that occurred in the recess of the Legis-
lature of the State, or the credentials from the Legisla-
ture of-the State, if the vacancy has occurred by the expi-
ration of a term while they were in session, he brings the
proper evidence to entitle’ him to fill that vacancy, and if
there is a question of contest he will hold it until that
contest is decided. DBut the whole question turns upon
the fact of the vacancy. 1 mean to give no opinion on
that. I mean to say only that if the case is presented to
the Senate prima fucie, when there is no vacancy, and
when the representation from Kentucky is full, the honor-
able gentleman who has brought the credentials now from

terest hungry prisoners. You shall judge. We are per-
mitted to know that the Austrian Emperor went to
church one day to thank God he had escaped with life
from the assassin ; 2d, that Gen. Haynau is dead ; 24, that
the bill in the Dritish Parliament for admission of the
Jews to the House of Commons had gone through a se-
cond reading; and, 4th, (a climax) relates a certain in-
teresting circumstanee (carrying joy to the hearts of
thirty-six millions of Frenchmen in the promise of pro-
longation of the Empire) concerning the late Mile. Mon-
tigo. Not one word, however, of our beloved country:
not one word from the churlish couriers of what sort of
letters, and how many for rhiz household. You may im-
agine that oor conversaziones have not been brillinnt.
Of the four items sent by the courier, only one seems
probable, that about the Jews; although opinions vary
wonderfully about the one concerning the late Mlle.
Montigo. I can assure you, however, that the whole four
have been put into four huandred different forms, and
bave still been insufficient to oppose the natural tenden-
¢y of man to stupidity in times of starvation. People,
mareover, are driven to mind other people’s business ;
and, in short, apart from longing and impatience, the
morale of all deprivation is regretable.

The last news from Sprogi tells us of eleven different
couriers, with their precions bags—three from England,
(snd America,) five from France, Bllgium, &c., and
three from Berlin. The island is called Sprogi, from
Sprog, (language,) and &, (island.) because it often
thus becomes a Dabel of couriers. In Denmark it is
looked upon as an uncomfortable, hateful place, and po-
lite people who wish to escape bores instead of desiring
their departure to a sameless place, civilly wish them
at Sprogi—n proverh. , Every one to his fancy; ns for
ug, we should like uncommonly to passa few hours there,
avee le choix des malles, (but pot, ns would say, mais
par des maux. )

On the i2th of March, 1850, we landed at Copenha-
gen, after o delicious summer steam passage from Lu-
bee; but since December last not u vessel has been afloat
this side the Skaw. We have beautifal weather, how-
ever, with steady, healthy cold, about 4° (sometimes

107 or 12°) below sero of Fahrenheit.

NEW YORK CITY BLOCK.

Agother fine slab of marble has arrived from New York
to be deposited in the. Wushington Monument. It is 8
feet long, 5L feet brond, snd 1% inches thick, beautifuliy
wrought. The design, elaborately executed, by Mr. Robt.
E. Launitz, in basso relievo, represents the arms of the
city of New York, which are surrounded by a beautifal
wreath of cak and laurel leaves, and the whole surmount.
ed by an eagle standing on a globe. The border is form.
ed of & bundle of rods encircled by a riband, denoting
that in union there is stremgth. Two blocks have now

been received from New York to be placed in the Monu- | that vacancy, if ha filled it at al), until the nex: meeting
one from the State, a block of pure limestone,
beantifully sculptured, snd the present one from the city
Reveral other

ment ;

of New York, each at the cost of 82,000,
blocks have aleo been sent by different respectable aseo

clations in that State as evidences of the estimation in | resigni
which the memory of the illustrious Father of his Coun.
\!l these are nssuredly intervsting
and elegant testimonials of gratitude, and are thankfully | ed—sappose Ve, J.J

try is held by them

received by the Bonrd: but 1 would suggest that of them | stead of Mr. Vixon—I should Tike to know for what pe-
eelves they add but little to the elevation of the Monu. r""r'l :ll"' \‘"“'!"‘Tn_fl!- cleated on the second resignation of
. A WMy wouid have , % o -

ment.  The amount expended on them in the single State | o, 4 Pt HETE ikon his seat—whether he wonld
, . n Ret it fur the entire balance of the term for

of New York, for example, would have added some nine | which Mr. Clay was originally elooted ?

or ten feet to the great structure now in progress, and at : 1 ";'—1'- slate nnother case. Suppese Mr. Cluy had died

Inst Janunrv, 0

the same time have furnished slabs ealeulated to answer

the same end as those whicl have been contributed. W,

The packet-ship Northumberland, grrived at New York
from London, lins on board 199 packages for the * New

York Industrial Exhibitien of all Nations.” The shi

Constitution is slso in, and brings 211 packages for the
The packet-ship Ielvetia, from Havre, brings

Fair.
shout 160 packages of gaods for the World's Fair.

The Tearian Colony at Nauvoo (11l I-n;_ro.c:rnt}, hee

imereased by the addition of a number of new members
Each applionnt pusses a probation of four

fram France. - o,
months, and is f'rlulr"l to furnish to the commaon etoc
at least $80, with a bed and clothing for Limsell.

that State has no vacancy to fill, and he has not, there-
fore, brought prima facie evidence of being entitled to
the seat, because there is no seat to take. These are

scat—that he will not come here und take !
the Senator say—is he pre ‘to say—that if Mr. Dix-
on's election is ared to be an lnéld one, Mr. Meri-
wother will not come here and claim the seat that has
been conferred upon him by the Executive appointment of
the Governor of Kentucky ! Certainly he ﬂ: no such
power, Whether Mr. Meriwether is mmﬂni the seat
or not, if he is declared to be a Senator from Kentucky,
you will very soon see him in his seat. There is no mis-
tuke nhout that. 4 e 1

As the Senator from Virgi i not wish to oo-
cupy the time of the Senate iu':;ullng-ﬂlh uestion
now. [wanttovote. 1 am preparedto vote, 1 hope
the Senate is prepared to vote, whether or not it will
let the gentleman who now applies be sworn in, or wheth-
erthey will send the cnse ton committee for investigation.
Mr. BEWARD, DBefore the question is tuken I have a
word more to say upon it. The honorable Beantor from
Virginia (Mr. Masox) seems to me to concede the whole
cnse in the hypothesis which he presents, He concedes
to the honorable Senator from Tennessee, who has so
very ably and fully argued the question this morning, that
where there is an admitied vacancy, & person who presents
credentials from, the Legislature suthorizing him to take
the seat, thus admitted to be vacant, should be received
and sworn in as a member of the Senate, subject, however,
to the reservation that his right to retain it against some
other claimant shall always be open to the examination
of the Senate. But he says thatthisprineciple is confined
to the case where there is an admitted vacancy. Now,
sir, [ ask what constitutes an admitted yacancy ! What
constitutes the admission of n vacancy ! An admission im-
plies a party qualified to admit, with a title to admit or
to deny, and an act of admission, us o to an act or
declaration of denial. T ask for the party who denies in
this ease. Let him stand forth in the presence of the
Senate of the United States and of the American people,
I ask, I challenge him to come npon the floor of the Sen-
ate of the United States, and deny that there is o vacancy.
Who is he? - Let him stand tort{andh-m be.heard,
He comesmot. There is no man here that is qualified to
deny. Then, when no man appears who iz quslified to
deny, the world admits or reg the case as admitted.
But we are told that there is somebody somewhere
who is qualified to deny, and that we must prove & nega-
tive, and prove that no such person does deny, or can
deny. Well, sir, the honorable gentleman who presents
his eredentials here takes that burden of proof volunta-
rily upon himself. He takes it n]pan himself, and does
show that any person wlo it is alleged might make this
denial fails to come snd make it, aud therefore admits
that the seat is vacant. Yes, sir, he shows that; and
how does he show it? There, in the place in which the
honorable Senator from Ohio (Mr. Chask) is sitting tem-
porarily, [pointing to the seat occupied by Mr. Meri-
wether at tEe close of the last session, ] is the seat which
was filled by the Senator who represented the State of
Kentucky in this Senate on the first day of September
last. That seat is vacant. Thereis the evidence that the
place is vacant. It is prima facie evidence. It is suffi-
cient, because we are upon a question of an admitted
case upon prima facie evidence.
But there is more, sir, in this case. Not only is the
seat vacant—not only is the person who it is alleged
might challenge this place, called, sud he comes not—but
there is a still further fact, that when you refer to the
records of the Senate to see whether that or any other
person on earth can set up a claim to this place, or can
be allowed to come here and deny that it is vacant, you
find the commission which that homorable Senator, and
all honorable Senators from the State of Kentucky, have
had. And what are they ! In the first place, there is the
commission of the Hon. Henry Clay. Will he come? No;
he resigned. His resignation was made to take effect on
a certain day fixed. That day has elapsed, and he comes
no more. What then * That honorable and distinguished
Senator died before the day fixed for his resignation to
take effect; and then the Hon. Mr. Meriwether appeared
here, with a commission to take the place which had thus
become vacant by that lamented death. There is his com-
mission before you. Itis open to the whole world ; and
what does it say! It is a commission which authorized
and required him to take that seat, thus vacated upon the
death of the Hon. Henry Clay, and hold it—until when,
sir? Until the first Monday of September, 1852, and no
longer—the very day fixed by the Hon. Mr. Clay, before
his death, for his resignation to take effect, Now, sir,
here is not only the fact that the person who it is alleged
might deny that this yacancy exists, does not deny it, and
that he does not appear here to deny it, but there is the
other fact that he has no title to deny it; and it would be
just as violent a presumption for the Senate, on the 4th
day of March next, when the successor of the other honor-
able Senator from Kentucky, (Mr. Uxperwoop,) whose

questions which should be examined by the ittee

1 hwmbly submit, therefore, to the Senate, that it will not
be a very desirable expenditure of our time to continue
this discussion, but that we should let the matter be re-
ferred to u committee.

Mr. GWIN. Mr. President, like the honorable Sena-
tor from Virginia, I do not now intend to go into thedis.
cusgion of this question st length. 1 did not intend to do
so. If T had, I should nothave moved the reference of
the subject to a committee. [ wish, though, to put my-
sell right in regard to this question, as it was presented
at the last sessionof Congress, The remarks which [ made
on that occasion have been quoted, in part, by the honora-
ble Senator from Tennessee, to show that my present
course is inconsistent with that which I then porsued. If
that Senator had read every thing I said, it would have
been plain to the Senate that’my objection originated in
the fact that the Governor of the State of Kentueky had
not performed his whole duty—that he had no right to
make an appointment, and limit that appointment—that
the Constitution gave him no power to do so, and that it
was an appointment filling the vacancy till the next meet-
ing of the Legislature, or it was no appointment at all.
My own private opinion was, that it should be declared
to be no appointment, to show to the Executive of that
State, and to the Executives of the other States of this
Confederacy, that they can exercise the power of appoint-
ing Senaters only in accordance with the Constitution of
the United States. I was opposed to the admission of
the gentleman who presented the paper, because it was,
in my opiuion, a defective, an objectionable, or at least
such & commigsion as had never been presented before,
and I wished the Governor of Kentucky to be notified of
our opinion that he had no power to 61l the yacancy, ex-
cept in_neccordanee with the provisions of the Constitu-
tion. The Senate overruled my ohjection at the time. It
was stated that the proper time to bring up the question
would be at this session, and 1 nequiesced, not wishing to
continne the diseussion.

The Senator from Tennessee has gone into this ques-
tion at large, and I submit to the Senate whether he has
touched it at all. I submit to the Senste whether or not
he has presented the question that is now before us for
our action. I certainly did not so understand his argn-
ment. The question is, when a resignation creates a wa-
cancy ! Why, Mr. President, it cannot be contended
that the seat of Mr. Clay was vacant when Mr. Dizon
was elected by the Legislature of Kentucky. It eannot
be contended that there was & vacancy in the Senate
from the State of Kentucky at that period ; and if » re-
signation is ot n vacnwoy, how had the Legislatare the
right to fill that vacancy? 1 have before me a state-
ment from the Secretary of the Senate, showing that Mr.
Clay received his per diem a3 a member of the Senate up
to the 20th day of June, 1852, the day of his desth. He
was o Senator from Kentucky, and we paid him from the
Treasury of the United States as a Senator up to that
period. At his denth the seat which he had occupied
hecame vacant; hut was the Legislature of Kentueky then
in session! Nobody pretends that it was, Therefore, that

provision of the Comstitution which gives to the Gover-
nors of the different States the power to fill vacancies oc-
curring in the representation of their State, gave the Gov-
ernur of Kentucky the power, and he was compelled to fill

of the Legislature, Has the present applicant for the
£eat in the Sopate from Kentucky been elected by a Le-
gislature that convened after the vacancy by death oe-
curred?  Nobody pretends that he has. Suppose that
«| Mr. Dixon had Leen elocted upon the letter of Mr. Clay
his seat prospectively, Suppose, farther, that
lis health fuiling him more rapidly, had writ-
€n 6 second letter to the Legislature resigning his seat
&l that woment, and another gentleman had heen elect-
. Crittenden had heén elegted in-

Mr. Clay,

tary, nlter Me. Dixon hisd been elected.
he Ifnr!visi\-l aring the session of the Legislature, sad the
Legislature had proceeded, in necordance with the vae
eancy tlm-f_rr-m--n. to vlect o Senator, and that the per.
son eiected bad not been My, Dixon, who would bave been
the Senntor in the plase of My Clay? No one can pre-
P | tend to say, in the fuees of the Senate, that Mr. Dixon, if

he bad not hr_r-n re-clected to  this vacaney, over would
have taken lm‘-'"'-l? an Mr. Clay's successor until the
whole térm expired, when he might be elscted fof o hew
term.  Buppose, agsin, thay Mr Olay had died in Jano-
n | ary last, and Mr. Dizon had been slosted to Al the vae
cancy ovensioned by bis desth, with what credentinle
would he have presented Limself hers ! Bhould we ever

Suppose

time then expires, appears to take his place in the Sen-
nte, to refuse to admit that successor, upon the ground
that the Hon, Mr. Underwood might, after all, come back
and claim to fill the seat, as it is to make it in this case.
It would be exactly the same kind of & case ns that of
supposing that the Hon. Mr. Meriwether will appear here
on the 7th of December, 1852, to take s 2eat which he was
nuthorized to occupy ouly until the first Monday of Sep-
tember, 1852,

I forbear, as I did yesterday, from going into the me-
rits of the question which lics beyond ; but I cannot omit
to say that it is a question which touches the right and
interest, not only of the State of Kentucky, but of all the
States of the Union. There is no claim on the part of
Kentucky that this place shall be kept vacant. Kentueky
would be qualified to deny, would have the right to deny
this vacancy ; and nebody but Kentucky has a right to
deny it, or the Senntors disputing u a title derived
under her. Now, there is no opposing claim ; and the
State of Kentucky appears here in the only manner she
can appear, and demands, in the n of her Senator
here, that he shall be received allowed to take his
place. If you deny him upon the ground which has been
urged, you may equally well in sny other case, when a
Senator shall come to fill a regular vacaney, of a full term,
insist upon it that you will make him stand outside the
bar, and his State outside the Senate chamber, until you
have canvassed his credentials and ascertained whether
they are final and conclusive. And in that case, if you
can keep out the State of Kentucky, you can keep out
any other State you please ; and o majority here may de-
termine, for the passage of given measures, to have a
Senate consisting of such Senators, representing such
States, as shall favor sech measures, I rejoice that there
is no circumstance, nothing in the state of existing cir-
cumstances, which wonld give rise to the supposition that
any such purpose can be entertained here now ; and it is
becausé the circumstances are ous to having this
case decided upon its merits, without a bias on the part
of any Senator, or any ot‘er motive or ciroumstance
which could justify the indulgence of such a suspicion,
that I do most sincerely hope that thére may be oo de-
purture now from what has been the customary practice
of the Senate: that the honorable geptleman who pre-
sents himself with his credentials may be allowsd to take
his seat; and that the investigation which it may be ne-
cessary to have about his title to the seat may result in o
proper regard for the rights of Kentucky and sil other
parties interested in the question,

Mr. BRADBURY. The amendmentof the Senator from
North Carolins (Mr. Mangom; pro the admission of
the claimant to a seat prior to the decision of the ques-
tion of right.  There seems to be, in this onse, a serious
ohjection to this conrse, arising from the fact, that, in the
event the Sennte should determine that he was not enti-
tled to the sent, there wonld, for the time being, be three

ms who would have sents in the Sennte from the State
of Keatucky at the same time. This anomaly would seem
to require us to determine the question of right before we
admit to the seat. It is & constitutional question that
arises, and will not admit of being changed by courtesy.

The honornble Scnator from New Yor ' that
this iw & question touching the rights and interests of the
sovereign State of Kentucky, It appears to me that the
true question Is, whether the Legislathre of n State hasa
right to elect a Senator to fill a contemplated vacanoy to
happen during & recess of the Legislature, prier to the
time when such vacancy shall happen. When did the va-
cancy arige in this case? The resignation did not create
n vacancy until it took effect. Tt will not be contended
that there was any vacancy in the seat in question until
the time when Mr. Cluy censed to 11 it 'lgha resignation
made in Decermber, to take effagt in futnro, did not leave
that seat vacant until the first Menday of Heptember.
The Legislature had ndjourned prior to that time. The
quastion then arises, if indeod it urises to a question, was
this not & vacancy which, in the langange of the Constitu-
tion, *““happened *  during the recoss of the Logiﬂlhll‘e?"
It will inrdly be questioned, Tthink, that it was. It drose
during such recess, II'1am correct in this, the Consti-
tutlon pres<eribes a mode by which such vocancies shall
be filled ! The language of the Constitution would seem
to he ton p[lll‘l and explicit upon this point to admit of
doubt. It declares that « if vacan: ies hﬂppm b’ m.i‘.
¢« nation or otherwise, during the recess of the Legislature
* of any State, the Executive theroof mny make tempora-
* ry appointments until the next meeting of the u‘i.!‘.
¢ ture, which shall then fill such vacancics,” 1o the firkt
pinee, the Constitution devoives vpon the Eszeoutive the
power to fill such vacancy. But in this case, it is snid
the Legislature undertook to Il it. The Legislatare is

nutharized, in one contingoney, ta fill n vaoan happen-
ing daring & recess; but when?  Can the nn-
dor the Constitution, fill the vacancy in- advance of the

k | have heard of the paper that was presented yesterday ?
Never. [t would vever have been seen hare.

tulion preseribes that the Executive “ may

y this mueh ) geestions thrown out by
lionorable Senator from Tennessee and the honorable
Senator from New York, who have gone st length into
the disoussion of the geweral question, lest it should be
supposed thelr views were ussented to as correct and un-
auswerable.

But when did the vacaney in question first ocour ! Did

;“:ﬂmﬁ: co;-ﬂu-ﬁm Mondsy of aglumb:ir * The
‘Henry Clay, deplored by the whole nation, oe-
curred on the -zfg:zelut,mdmrm:hmatedn

vacutey which may be roguded a8 covering the whole
unexpired term o{ Mr. Clay. Can that vm‘my which
first occurred be dis mf cut up into parts, exeept so
far as the Constitution prescribes ! The Exeoutive can
fill that part of it which occurs before the first meeting
of the Legislature; but can he divide such portion into
arts? 1If so, is there any thing'to prevent his appoint-
o new Senator for each day of the period he is autho-
rized to fill?  Has he any other authority than to fill the
vacancy, without imposing other limi_ht{ous than those
prescribed by the charter under which he acts ?

It would seem, then, that two diffieulties are present-
ed—first, whether this was not one of those vacancies
that must be filled by the Executive ; and, secondly, if it
Was not a vacanucy to be filled by the Executive, whether
it was not one that must be filled by the Legislature sub-
sequent to the time when it happened? And it makes no
ditference in my mind whether there is or is not any one
E;euus to claim the eeat. The question is whether the

lature of Kentucky, at the time it undertook to
make this election, possessed that power. It hasalready
been decided in ong ¢ase—the case of Mr, Lanman, who
olnimed a seat as Senator from Connectiout under Execu-
tive appointment—that the Executive has no authority
to e an appointment to fill & vacaney prior to the
time such vacancy has actually arisen. It remains to be
determined whether the Le ¢ possess such power.
sStory, in his Commentaries upon the Eu_nlﬂtntinn, vol. 2,
page 204, adverts to this subject, and says:

“There seem to have been three courses presented for the
consideration of the Convention—either to leave the vacan-
cies unfilled until the meeting of the State Legislature, or to
allow the State Legislatures to provide at their pleasure, pro-
spectively, for their occurrence, or to confide a temporary ap-
pointwent to some select State functionary or body.”

It would seem, therefore, that the great question is
whether the Constitution conferred upon the Legislature
authority to fill this vacancy in advance? Itis unlike
the case of electing a Senator to fill a term which is to
commence at a future day, for in such case the Constitu-
tion does not prescribe the time when the election shall
be had, while it does so in explicit terms when a vacaney
happens during a recess of the Legislature.

Mr. BUTLER. Mr. President, this subject ought to
take one course or the other. We ought either to diseuss
it now as in Committee of the Whole, and decide upon it
as a Senate, or we ought to refer it to a committee. I
confess that I have no definite opinion upon the subject.
1 think the question resolves itself into this: whatis a
vacancy within the contemplation of the Comstitution ?
Mr. Clay agreed to hold his seat for about nine months
after the date of his letter until his resignation became
garfect by the expiration of that time. There might bave

een o vacancy during that time, as there was one occa-
sioned by his death; and then the question was, whether
there was a vacancy after that time with regard to the
residue of the six years for which Mr. Clay was origi-
nally elected. And then a question ovcurs upon that,
whether it was competent for the Legislature, before the
expiration of the time, to fill the place?
These are questions which necessarily come up for de-
cision; and I confess that the whole subject turns upon
the question of what is a vacancy? If itis to be discuss-
ed by the Senate now, I am willing to go into the dis-
cussion ; if it is to be referred, I must be permitted to
say that I should dislike that any gentleman should com-
mit himself beforehand by the expression of an opinion.
I will not commit myself by expressing any opinion upon
the subjeot.
I wish, however, to say one word in reference to a re-
mark of the honorable Senator from Tennessee. If it
were not perfectly clear that this seat is contested, I
should be in favor of the gentleman who brings creden-
tials from the State of Kentucky taking his seat; but it
is perfectly apparent that the seat is to be filled by one,

that the moment it ia filled by one, you sxclude an-

other who claims it. The seat cannot be filled by more
than one, and if we admit this claimant we exclude an-
other who claims undera different title. Under this state
of affairs, I think it but right to both, but justice to the
State of Kentucky, whose constitutional ri&ﬂta are to be
affected, and to the people of Kentucky, that we should
decide, as between these two gentlemen, which of them
shall fill the seat; because, if we decide that one shall fill
it, the other will have to make a contest in order to gef
his rights considered. If Mr. Meriwether fill the seat,
Mr. Dixon mast contest it. If Mr. Dixon fill the seat,
you force it'on Mr. Meriwether to contest. All the faots
are before the Senate, and I think we ought to decide
between them without either apparently contesting the
seat.
This is my view of the subject; but I am free to say
that it is one of those subjects which it might be as well
for the Senate to discuss and decide without a reference
a8 to refér it to a committee. I am perfectly willing that
it should take that course; but if it does take that course,
I think we ought to understand it fully. We ought to
discuss it fairly, and give our opinions with all the light
which may be before us. Iam lPraa to say that I have not
any very definite judgment upon the subject. Itis avery
nice question. I repeat again, it is & question as to whe-
ther it was competent for the Legislature, prospectively,
to fill the vacancy—for [ can it a8 a vacancy—from
the time which he himself limited for his service until the
expiration of the term for which he was elected. 1 can
regard that as & vacancy; and another vacancy occurred
by his death. Dut the whole question turns upon that
point—as to the competency of the Legislature to exer.
cise that function : and that, sir, is a question upon which
I am not prepared, from any thing which has yet been
¢aid, to form s satisfactory opinion. T would prefer to
hear discussion from other sources w that. 1 shounld
like to hear the precedents cited, 1 sm satisfied, how-
ever, of one thing; that, from the precedents which have
been read, Mr. Clay's resignation was an_executed deed.
I had rather & different opinion until T heard the prece-
dents rend.  Bat now [ think that from the time he sign-
ed that paper it wus an exccuted deed, irrevocable by
him. It seems to me to be so. But then the question is,
whether the Legisinture, in auticipation, conld fill the va-
cancy before the time arrived at which it was to oceur,

and I should like to hear gentlemen argue that point be.
fore 1 give an opinion,
Mr. DAWSON, Twould make n suggestion to my friend

from South Carolina. The question is not now who is enti-
tied to hold this seat. The question is one moreof courtesy
towards the State s to who shall take the seat for the pre-
sent. The precedents are all before us, uniform, with a
singlo exception, showing the of this course. 1
do not intend to argne the question now; nor do Iintend
to commit myself as to the course I shall pursue in re-
gard to the finsl vote. But here are credentinis presented
by a Henntor said to be eleetad'bz the lature of the
State of Kentucky, They have read at your table,
sir; and the question is, what foree are they to have be-
fore this body? Are they not prima facie evidenoe that
the applicant for the seat has been elected nccording to
the Constitution of the Union and the laws of the State of
Rentucky *  Ts not that true?  Oertainly it is. Will he
not, therefore, he entitled to his seat unless there is some
opposition presented from some other source !  Who pre.
sents any opposition to the truth of these credentials ?
Lét us ask ourselves the question honestly. Is there a
Seoator upon this floor who presents a protest or nn ob-
jection, or who denies the constitutional right of this gen-
tleman to take his sent? Not one. :

Butitis snid that at the adjournment of the last session
of Congress there was & Senator in the seat which is
sought to be filled by the gentleman whose credentials
have been presented. Where is that Benator? He is
absent. Wiy ahsent! Upon our record are his creden-
tials. They were rend here when he took the onth of of-
fiee, and they show that he was entitled to fill the seat
only until the first Monday of September last. The evi-
dence under which he took that seat wasreoeived by you,
and in conformity to jt he filled the seat, and in obedi-
ence to it he has retirod. Can any man then honestly
rige here and say to Kentucky that there is a contest for
thie seat between two gentlemen presenting themselves
as the propor Ssnators from that State ! No one osn say
it. How, then, do gentlemen undertake to distinguish
between Mr. Dixom and my colleague (Mr, CuaniTox)
who took his seat preciscly under the same cireamstances,
and, a8 I am inclined to think, took his seat correctly.
Now let me present to the Senate the condition of these
cases, Mr. Clay resigned in anticipation. He did not
notify the Senate pf the United States of his intention.
He sent his resignation to the elective power—the Legis.
Iature of Kentueky, Judge Berrien, the distinguished
predecessor of my present oolleague, in antici-
pation.  Thess are two distingaished men, known to the
eountry ns great constitutional lawyers, and distingnish.

time when it bappens? Has the power of Slling itin in ad-
variee boen conforred by the Constitution ? 1’]:0 Consti-

ed for the soundness snd correctoess of their constitu-

tuntil a \
| and he seems to draw from hence the

Legislature, in like manner, cannot appoint un
cancy has Mm Is thsptwtmﬂ
the article of the Constitution p !
the opinion of & single distin

pointed in that way? In order that h.%m
of Judge Berrien, might be here on the first day of June,
80 soon a8 Judge Berrien vaented the seat in order that
the State of Georgla,

templated that each State should uniformly and steadily
have two Senators in this body—might be fully repre-
sented. That is the reason of it.

fornia. Buppose he desired to resign to-morrow, but did
not wish to deprive his State of two Senators upon the
floor; if the Governor of California could not appoint
until after the day of the resignation, it would be proba-
bly two months before there would be a successor here

States ever contemplate that s man must resign ona
particular day, and that the very day he resigns he must
leave the seat, and thereby leave s place vacant in the
Senate of the Unpited BStates? Under such a state of
things, the more,distant a State was from the seat of Go-
vernment, the longer & vacancy would exist, From the
foundation of the Government the practice has been dif-
ferent. In 1815, in the case of Bledsoe, the Benate de-
cided, by o solemn vote of 27 to 6, that n Senator had a
right to resizn in anticipation.  And ‘what was the prin-
ciple of that case? Look back at the debates, an 'you

1 find that the ides wes this: the resignation might
be made to take effect by a given day, so thatinthe mean
time the elective or the appeinting power should have
an opportnni&of sppoinun&na successor to be in the
Senate to fill the seat at the time the vacancy ghould ac-
tually occur, |

My friend from South Carolina says that he has now
no doubt that a Senator may resign, to take effect in fu-
turo. If he may resign, to take effect in futuro, it is for
the purpose of enabling the appoeinting power to fill the
vacaney in anticipation of the gy upon which the resig-
pation is to take absolute effect; and, in his langnage,
the resignation is o deed executed, and the person who
hins the right under that deed, either to fill the seat or
to designate who is to hk:nsonuuion of the property,
can fill it in anticipation; when he comes here with
the deed made out in anticipation, and presents it on the
proper day, it takes instantaneous effect, nnd the party
holding it is entitled to be admitted to the seat. And it
is right that it should be so, Now, if it be true that Mr.
Clay had a right to resign in anticipation, the elective
power had a right to fill the vacancy in anticipation,
The Legislature of Kentucky being then in session, eleot-
ed the present applicant, the Hon. Mr. Dixon, to take
the am: ander the preui:& power under which the Gov-
ernor of Georgia appoin present colleague.

1 wish it to benndmhodmxtkgtldonot say all this is
right. The decision of 1815 may have been m:ﬁ, and
the subsequent practice may have been wrong; all I say
is, that if this course has been admitted by Congress—if
it has been acquiesced in by the States, and become the
practice of the Government here, and the practice of the
Governments of the States, when this gentleman presents
himself here, it is but courteous to the State—it is but
pursuing the uniform course, to permit him to take his
sent upon the prima facie case. And why? DBecause the
Stute is entitled to two Senators, and he makes out a
prima facie case, Such has been the reason for the prac-
tice heretofore. It has always been thought desirable to
keep the Senate full. Why shall we now object to the
ordinary course being pursued ?

I hold in my hand the credentials of my colleague.
They are dated on the 17th day of May last; and they
authorize Lim to take his seat on the first day of June in

lace of Judge Berrien; and if he had been here on the
ﬂst day of May, sitting behind Judge Berrien, he would
have had a right to step in the next morning and take a
seat in his place. But, sir, what does all this prove !
That the Governor of Georgia and the State of Georgia
helie&'ed that Mr. Berrien had the right to resign in anti-
cipation.

Moreover, it is said that the certificate is null and void
unless it states in the words of the constitution that the
appointee is to held ** until the next mesting of the
latare.” Why, the certificate of my colleague—which is
on parchment, and in a form coeval with the existence of
Georgia as a State of this Union—is not that his term
ehall be *‘ until the next meeting of the Legislature,” but
that it ghall be till the 8d day of March next: Why was
this? Decause, before the resignation of Judge Berrien,
in anticipation of the vacancy which would occur after
the 34 of March, 1853, the Legislature, in the latter end of
1851, bad elected Robert Toombs to fill the term com-
menecing from and after the 3d of March next. Judge
Berrien resigning in the mean time, my colleague comes
in to fill the vacancy thus existing; which is a vacancy
ﬁminel.v similar to that created by the death of Mr. Clay.

ere are two cases precisely snnl{»go\u. Was there any
law violated; was there any gmodnt violated by allow-
ing my colleague to take and hold his seat under these
circumstances? Not at all. When he came here I had
the honor of presenting his credentials, and I did it with
very great pleasure. They were read to the Senate, Did
anyhody object to their informality because they stated
that he was appointed until the 3d of March next, instead
of until the next meeting of the Legislature! Notat all.
But he took his seat; and for what reason? Decause the
broad seal of Georgia was prima facie evidence entitling
him to do so. Could not Mr, Toombs have come and con-
tested his seat? Could not any body else have come and
contested his seat? Certainly they could if they had any
ground to do so,

How does the honorable Mr. Dixon come here ! With »
:zmmiuinu stating that he has been elected a Senstor in

e Congress of the United States by the of
the State of Kentucky, to hold from and mrst
Monday in September, 1852, What is the effect of that
certifiente ! Certainly it is the highest evidence that the
Legislature of Kentucky hosdone the deed ; and the ques-
tion is, whethier, under the constitution, they had the
powetrto do it? There is no doubtof the power; and the
presumption is, that they have exercised it correctly. If
these presum lio:ths are I‘in gia favor, he is entitled by
courtesy to ta e oath. DBut these mptions may
be all set aside by somebody eomi m con
and alleging that he was not consti elected —that
the Legislature was not the proper body, and that it had
wnot the power to eleot; but is there any suggestion of that
kind? And even if there were such tions, what
would courtesy demand of us? Should we not do pre-
cinely what was done in the case of Robbins and Potter,
claiming seats as Senators from Rhiode Island ! That diffi-
culty occurred in this way: There was a Whig Legisla-
ture, and they elected Mr. Robbins Senator. Defore
Congress met the Legislature was called together again.
There was a change in i tieal charncter, and at this
sesslon Mr. Potrer wan 4. DPoth of thém came here
with the brond seal of the State. Mr. Robbins was first
elected, and his eredentinls were ted. What did the
Senate do then? Mr. Robbins was the first man elected,
and his eredentials showed it ; and out of courtesy to the
State, and in obedience to what was due to its sovere
power, the Sennte said the credentials of Mr. Robbins
show a prima facie case, and we will admit him to his
sent: afterwards we can refer the matter to a committee
to investigate whether any thing was unconstitutional ;
and we can then, if we find it proper, deny Mr. Robbins
the seat, and give it to Mr, Potter. There is no eontest
of that kind here; nnd I appeal to the dignity of the
body, and to the courtesy of the body, to follow the pre-
cedent of that case, and allow Mr. Dixon to be admitted
to his seat.

Why should the Senate refer the credentials of Mr,
Dixon to » committee, when it has never been done in
such a case? Whyis it that the broad seal of Kentucky is
to be thus treated when the broad seal of no other State
has ever been so trented ! But it is said that there is tes-
timony in this case showing that Mr, Dixon isnot entitled.
I say the testimony ig the very reverse. The testimony
of Mr. Meriwether's credentinls is on our records ; and
his eredentinls gave him power tosnet as Semator only
until the fitst Monday of September last. He was Sena-
tor nntil that time hy appointment of the Governor of
Kentueky. Then here ia the Governor's certificate to
Mr. Dixon, informing him thathe has been elected by the
Logislature to be Senutor from and after that day.  Where
is the conflict, or where is the ground which will justify
n#, in our own conssiences, in saying thut Kentnoky shail
not t!o perfitted to take her constitutional posi.
tion in the &enate ? There is not & particle of diffioulty :
there is no confliet between the two commissions. It has
not been said that Mr.ll}ixon'll eleetion was unfair or un-
constitutional ; but it is merely supposed that some boily
else—for instance Mr. Hmw’ctheg—-n;y he entitled to
the saat, wherens the record shows that Mr. Meriwother
i4 not entitled to net now ns Senator.

[ do not say how I shall vote on the final question as
to the right to the seat, after it shall have been examined.
[ am, hawever, in favor of the smendment of my friend

from North Carolina, whicl is, that Mr. Dixon shall be

under the Constitution—which con=

Why, let me suggest & case to the Senator from Cali- alurgod

to take the seat. Did the Constitution of the United |-
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prepared now to express any definite opinion as to
which the Senate should in regard to
the Fubsck uad thal bouidelace. T e nol

I
ef

able, so far, to see the necessity for any

?nuestion'h o committee. Thefacts of the case are all be-
re the Senate ; no evidence is to be heard by a commit-
tee ; no inquiry is to be made by which the state of the
question before the Seunte can be varied or affected ; but |
still, sir, it may, for sught I am able st present to per-
ceive, be n , OF, if not necessary, proper t};
}hqu sh n:lldi:;'_o  investigation by a committee.
tis] y L ' -t
should be fully considered, and be fal |[

decided. I am not prepared at this moment to vote upon

the question under consideration before the Senate. I
thing m"?. .o&dpomdw ghould be to every
member of the body to make up s defini on upon |

it; and I would therefore move that the
The motion was ngreed to, and the Senate adjourned. |

WEDNEsDAY, DECEMBER 8, 1852,

The PRESIDENT of the Senste said: The Chair feel
tnder the necessity of stating to the Senate that, ins
smuch as the' qpAGAR 15 50¢ Usciles 'Shuls Amiher {
this seat, and inasmuch as the list which contains ¢/
names of all the Senators of the last session shows I
them that of David Meriwether, he cannot, without|
order of the Senate, direct that name to be expur
He wishes, therefore, that the Senate will take into
sideration, as the yeas and nays have buen ordered, :
ther the name of Mr. Meriwether shall temporari)
dispensed with, or whether his name shall be called.
chuir repeats again that he does not feel at liberty,
the question is decided as to who is entitled, to ha
name stricken from the list, S

Mr. DAWSON. I would ask that the credenti
der which Mr. Meriwether took his seat be read, in
that we may see whether or not, according to the
mo[ayon our table, his name is entitled to be npmr
rol

Mr. BRODHEAD. I do not see any good end
answered by the reading of the credentials called f
the Senator from Georgia. It raises the very qu
which we had up yesterday. The credentials were:
fore the Senate, and were then cousidered. If we al¢
go on to-day with the question which was then un
sideration and proceed with the debate, let us do it i
regular way, upon the resolution of the Senator from
foruia, (Mr. Gwiy,) and the amendmént which has b
offered to it. It seems to me that that is the best wit
getat m.ﬁmﬁm J
Mr. HUNTER. Mr. President, I do not see nny‘:
to relieve ourselves of this difficulty—becauseit
ly raises the whole —unless by t
we agree that Mr. Meriwether's name not be
until the whole mattenis settled by the Senate, ei
o reference to & committee or in moothg‘ny. I
pose that by mtnloom weagree to that course,
thus reserve the question. b
Mr. CLEMENS. It seems to me that this matter!
termines the whole question. It is certainly the v
matter :hinl:]will determine my "voh. b?d;llr: m
ther is here claiming the seat, or if any |
it for him, he has the prima facie right, and Mr. Dis
oannot be eworn in until the legality of his elmion1.
R
ena d Mr. om, m tst
only credentials which are hm:‘,“ﬂ hlmo right td 1’
fuse to swear him in. The decision of this seft!
the whole matter one way or the other. At all event,
determines my vote, so far as the amendment now
ing is coneerned,

e PRESIDENT. The Senator will it the
to state to him that the question s simply whether,
calling the roll, the name of Mr. Meriwether shallbe!

omitted ?

Mr. CLEMENS. If he is & member of the Senate jis
name must becalled. 1If he is not, it cannot be, If jis
o member of the Senate, T insist that his name g
called. If he is not n member of the Senate, no ongas
s right to call his name.

Mr. BRODHEAD, He is interested in the question
Mr. CLEMENS. But still his name must be calls if

he is & Benator.
Mr. DAWSON. I called for the ing of the crem-

tials in uence of the suggestion of the Chair. bw
is the romwu made out? By the Secretarynd
the Presiding Officer, of course. How do you
an individual to be & member ?  His eredentials estalish
that fact. If he is a Senator for a full term, he holdsis
soat for six years from the 4th of March of » particiar
year. When that period expires, of course his namiis
stricken from the list. Mr, Meriwether’s credentials wre
until the first Monday of September last. That
:}: pmdm'hu suthority, th‘c:, :‘:1 the Pres
cer or Seeretary to keep Mr. wether's
usbmn r: mﬂu oannot order a man's
be upon the except according to the ereden-
u.a’j before them, unlmthlu?beamwdnﬂon;nd
then the Senate must settle the right between the parfies.
1 did not wish to change the issue. The only I had
in view wae to give the reasons why I thought Mr. Meri-
wether's name ought not to be uial. I oalled for the
reading of Lis credentinls in order that oane t
see that his term of service uplsdum
nrm_ tember last, and that therefore his name is nof now
en’ to be upon the roll,
Mr. CASS. It sppears to me that either case brin
the same question before this body. If, in ealling
names of the members ns they stood on the first of Sep-
tember last, the Secretary should come to the name of
Mr. Meriwether, and any body should object to his name
being called, that would brin the question. You
have to determine whether m-.{! wether is now a mem-
ber of your body. So that in either oase the effect will
beﬂ&r:cinlyﬁl same. [ do not see that it makes any
difference which eourse we Nor &l aeo that
the limitation which the Governor to the tenure of
the office affeots the question. If the elects
& Senator for six yenrs and the Governor gives him a cer-
tificate for only three years, it would not o the
slightest effect upon the tenure of office of the person

ign | elected. When the Governor appointed Mr. Meriwether

he fulfilied his comstitutionsl duty; but the tenure of
office does not r;d:rnd upon the opinion of the Governor,
He does not preclude that question at all. The tenure of
the appointment, when it is once made, depends on the
Constitution, and of that we are necessarily the judges.
I therefore consider the certifieate of the Governor as
conclusive evidence as to the a tment of Mr. Meri-
wether for the time hh?n ut how long Mr. Meri-
wether shall retain his seat in this body is & question en-
tirely beyond the jurisdiction of the Governor; so it seems
to me.

The PRESIDENT. The Chair would inform honorable
Senators that he had no disposition to bring up any dis-
cussion whatever. He wished the Senate to understand
the ﬁ""‘” position in which the matter stood. Inas-
much as the question is pending, he did not feel at liberty,
without the authority of the Benate, to strike Mr. Mori-
wether's name from the roll, because the ?C? uestion
pending is ns to whether he is or is not enti And
therefure the Chair brought the point to the view of the

Sennte, with the hope and expeotation that would
devise some mode by which to 'pl olear of the ulty
without prejudicing the claim of the individual who pre-

sente credentials showing the sotion of the Legi

or the elaim of Mr, Meriwether, who before coccupied the
sont, The suggestion of the Senator from nin is that,
by unanimous eonsent, the name of Mr. weéther, for
the prosent, be omitted from the roll until there shall be

a decision the Sennte of the constitutional question.
Mr. CASS. I understood that that was chjected to by
the Senator from Alabama. y

Mr. HUNTER. 1 had no desire to say any thing in re-
fereinoe (o Gl wbeits of the quéstion.  Fhe e has not

ocome for that. [ only as to the proper mode of
getting ntit. lln.,m elestions may present two
clnsses of eases, - Ono a8 to who &lm_h;_au- .

permitted to take the oath of office before any reference




